The State of New Hampshire Pl
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack. {onunissioner
March 25, 2008

The Honosable Judith Spang, Chairman

Resourees, Recreation and Development Commitiee
Legislative Office Building. Room 305

Concord, New Hampshire 03301

Re: SB 158, relative to review of activities affecting surface waters.
Dear Chairman Spang!

Thank you for the opportumly to comment on SR 158 which would amend RSA 485-A to
provide explicit authority for the Department of En vironmental Services (DES) to 1s5ue water
quality certifications required under Section 401 ol the Clean Water Act. The bill would also
certification for new large water withdrawals or diversions, whether or not a federal license or
permit is required, DES supports this legislation.

Qection 401 of the federal Clean Water Act specifies state review and certification for
proposed activities that require a federal license or permit and may result in a discharge to
curface waters. This includes wetlands permits, NPDES permits, anid hvdropower FERC
licenses, DES has historically issued such cortifications under the general permit authority of
BSA 485-A:13. The bill extends review requirements 10 new Jarpe water withdrawals or
diversions. whether or not a federal license or permit is required.

Water quality certification 1s & powerful administrative tool for water quality
management telative 1o the Clean Water Act goals, designated uses, and water quality standards
that are incorporated into state statuies. [t provides for detailed review of proposed activities that
may affect water guality BEFORE the project is commenced. This makes it possible 10 specify
protective measures, if needed at the outsel, thus avoiding possible water quality violations in the
future that would need corrective measures.

In conelusion, DES supports this bill. Tt incorporates Clean Water ACL provisions mto
atate law, and provides an explicit means for water quality standards te be considered when new
withdrawals or diversions are proposed. Thank you éor the opportunily to comment in support of
this important legislation. 1f you have any questions or need additional information, please do
not hesitate to call Paul Currier at 271-3289 or me at 271-3449.
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